
Madhya Pradesh High Court
The State Of Madhya Pradesh vs Jaitmang (Alias Pasang) Limi on 21 April, 2016
                                                                                       M.Cr.C. No.21746/2015
                                                            (1)

            HIGH COU RT OF MADHYA PRADES H : JABALPU R

                       (S in gle Be n ch : Raje ndra Mahaja n J.)

                                                                           M.Cr.C. N o.21746/2015

Th e Sta te of Mad hya Prad esh (Forest
Dep artmen t), throug h Chi ef C onservator
o f Fores ts and Wild li fe Ward en, Satp ud a
T ig er Reserve, Hoshang ab ad (M ad hya
Prad esh )
                                                                                                   Appli cant
                                         VERSU S

Jai tmang   (a lia s-Pa sang ) Limi,   S/o
Konch ok Sona m Tamang , ag ed ab out 42
years, Occup atio n-Nil, R/ o H-19, B lo ck
11, New Aruna Nag ar, M ajnu Ka Ti la ,
New Delh i-110054
                                                                                                      Re spo nde nt
...... .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .
For ap p lic ant /Sta te : Shri Kartik Shukul, learned coun sel
For resp ond ent                        : None
...... .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .
                                                 O R D E R

( Pa ssed on th e 21 t h d ay of Ap ril, 2016 ) The app l ican t has p referred the ap p lica tio n und er
Se cti on 439(2) of th e Cr. P. C. for canc el lat ion o f bai l grant ed t o th e resp ond en t und er Se cti
on 439(1) of th e Cr. P. C. in RC C No.341/2015, ari sing ou t of Prel iminary Offenc e Rep ort ( for sh
ort the POR) No. 14198/03 d ated 13.07. 2015, p end ing on the file of JMFC, So hagp ur, d istric t
Hoshang ab ad , vid e ord er d ated

07. 11. 2015, pas sed by th e First Ad d iti onal Sess ion s Jud g e, Pip ariya, d istri ct Hos hang ab ad,
in Transfer B ail App li cati on No.133/15.

2. Th e fac ts materia l for adjud ica tio n o f t he ap p lica tio n are as und er:-

(2. 1) On 13. 07. 2015, the ap p lican t's Mahavat s were M.Cr.C. No.21746/2015 patrol ling in co mp
art ment No. RF 251, beat Lagd a fa ll ing wi thin th e co re area of Sa tp ura Tig er Reserve Mad hya
Prad esh (for short ' the Reserve' ). They came acros s th ree scal es of wild anim al pang ol in and
man mad e art icle s. On th e b asis of afore said evid ence, POR No. 14198/03 dat ed 13.07. 2015 was
reg ist ered und er th e variou s penal Sec tion s of the Wild l ife (Prote cti on) Ac t, 1972 (for short
'the Ac t' ). At th e pre limi nary s tag e of inves tig ati on, it was found that the vi llag ers of Sakai vi
llag e were invo lved in the crime. Up on inp uts, accused Shriwas and Summa i o f t he said vill ag e
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were taken in to cu stod y for int errog ati ons. They dis clo sed in the ir confess iona l s tat emen ts
among st ot her th ing s the names of p ers ons who were involved in t he crime and at t heir ins tanc
es

1. 5 kg s. p ang o lin- scal es were re covered from t he Reserve. Th ey also ad mi tted in t heir con fes
siona l sta teme nts tha t some tim e b ack th ey had p oached a tig er by p ois oning i ts ki ll and the
rema ins of i t were sold t o accu sed Faruq ue Khan. Th ey als o d isclo sed that accused Chh ote Veer
and Ramp al also p oached t ig ers in the Reserve. The reup on, th e said accused p ers ons were also
interrog at ed. They confessed in t heir con fes siona l sta tem ent s tha t they had active ly asso ciat
ed w ith i ll eg al trad ing o f M.Cr.C. No.21746/2015 wild li fe con trab and s for many years, and
they used t o se ll skin s, b ones and claw s o f t ig ers t o accused Jho lan Sing h. Accused Ummat als
o revealed the name of Jholan Sing h in his confess ional s tate ment. There up on, accused Jho lan
Sing h was int errog ated . He als o ad mi tted in hi s confess ional s tate ment tha t he has b een
working wit h an il leg al synd ic ate sin ce the pas t tw o years and also sup p lying p ang ol in- scale
s to accu sed Faruq ue Khan. He als o ad mi tt ed tha t havi ng proc ured th e t ig er-b ones from
accused Chho te Veer and Ramp al had sold to accu sed Yunus Khan.

         There af ter,        accu sed          Yunus        Khan       was         also

         int errog ated.       In his co nfes sio nal s tate men t, he

         ad m itted      to      have        p urchas ed      t ig er-b ones       fro m

accused Jholan Sing h. He also ad mi tt ed t hat he used to se ll wild life con trab and s to the resp
ond ent. Thereup on, on 29. 10. 2015 the resp ond ent was arre sted at De lhi. On being int errog
ated, he ad mi tted that he had b een purch asing tig er- skins and b ones, p ang ol in- scale s and
Ren Sand ers (Rakhta Chand an) fro m accused Yunus Khan and sel ling t o a man by the name of
Tas i, who is a Tib et an and re sid es in China. He, in turn, sold them in il leg al chi nese marke t. (2.
2) Up on comp le tio n of t he inves tig at ion a charg e-

M.Cr.C. No.21746/2015 shee t was f iled in th e court o f JMFC, Sohag p ur ag ain st
23 accused p ersons inc lud ing th e resp ond ent und er Sec ti ons 35(8), 2(16), 9, 39,
44, 49, 50(c ) and 51 o f t he Act. Th e cha rg e-shee t was reg ist ered as RCC No.
341/2015.

(2. 3) The re sp ond ent f iled b ail app li cat ion und er the prov isi ons of Sec tio n
437 of the Cr. P. C. before t he JM FC, Sohag p ur. He rejec ted hi s b ail ap p lic ati on.

There af ter, the resp ond en t sub m itted b ail ap p lica ti on und er the p rovis ions of
Se cti on 439(1) of t he Cr. P. C. Th e bai l app li cati on was numb ered as TBA
No.135/2015. It was d isp o sed of vid e the imp ug ned ord er dat ed 07.11. 2015 p
assed by the learned Firs t Add i ti onal S ess ions Judg e, Pip ariya.
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(2. 4) From a perusal of th e imp ug ned ord er, it ap p ears tha t th e l earned ASJ has
granted bai l to t he resp ond ent taking int o co nsid erati on the fol low ing fa cts.
First -the case is triab le by th e co urt of JM FC, seco nd -the main accused Jholan
Sing h was granted reg ular b ail b y the Hig h Cour t and th ird -

the remai ning accu sed were also enl arg ed on b ail.

Hence, th e re sp ond ent is also ent it led t o g et bai l on the princip l e of p arity.

3. Th e learned coun sel for t he app li cant arg ued tha t the pro secu tio n o f 23 accused person s in
th e ca se demo nstra tes the fa ct tha t a b ig g est crime synd icate is eng ag ed in i ll eg al ki lling of
M.Cr.C. No.21746/2015 wild animal s and trad ing of wild life con trab and s. The rol e of t he resp
ond ent in the commi ssi on of crime is o f a trad er. As su ch, he i s a hig h ranking memb er o f th e
sa id il leg al synd icate. Since he is in domi nant pos it ion am ong st th e accused p ersons, the re is
a strong p oss ib ili ty tha t he wou ld tamp er wi th the evid ence in the c ourse o f trial. Thu s, hi s
case is ent irely d i ffere nt from the case s o f o ther accused p ersons. Cons eq uent ly, the princ ip le
o f parity in the cas e of the resp ond en t is no t app l icab le.

4. He furth er arg ued tha t a confe ssi onal sta tem ent of an accused record ed b y a fores t officer is
ad mi ssib le in evid ence in fore st or wild l ife o ffen ces and the same is not h it b y Se cti on 25 of
the Evid enc e Ac t as a fores t offic er is not a p ol ice offic er within the meani ng of Sec tio n 25 of
the Evid en ce Act. He further arg ued that th e resp ond en t's con fes siona l stat emen t was record
ed in d etai l, d emons trating that having b een kingp in of the synd ica te and a main trad er, he i s
mainly re sp onsib le for sel ling th e wild li fe con trab and s in il leg al int ernati onal market esp
ecia lly ch ines e marke t. M ore over, accu sed Yunus Khan in his confess ional sta temen t als o g
ave deta ils of sa le of wild life con trab and s to the resp ond en t. However, th e learned ASJ has not
kep t th eir co nfes sio nal sta teme nts in rig h t p ersp ective in the imp ug ned ord er. He furth er
arg ued tha t the learned ASJ whi le cons id ering the resp ond en t's bai l ap p lica tion had no t ca ll
ed for ei ther the case d iary or th e inves tig ating o ff icer of the cas e who could have exp la ined t o
hi m t he enormi tie s and seri ousn ess of the crime, on th e o ther hand , he d ecid ed the bai l app l
ica tion on M.Cr.C. No.21746/2015 the b asi s of t he reco rd o f RCC No. 341/2015. Th e learned
AGP, who arg ued t he case on b ehalf of th e ap p lic ant, was ne ither aware o f the fac ts of th e case
nor was in struc ted by any auth orised o ff icer of the ap p lic ant. He simp ly arg ued th e ca se by
saying tha t the crim e is of serio us nat ure, there fore, the resp ond ent 's b ail app l icat ion b e d
isal lowed . Thus, the imp ug ned ord er i s erroneo us and bad in law as i t is not p assed having
taken int o co nsid erati on the gravity, seri ousn ess, ram ifi cat ions and co nfes sio nal s tate ment s
of the resp ond en t and accused Yunus Khan.

5. Th e le arned coun sel for t he ap p lican t further arg ued t hat in Sta te of M aharashtra vs. Suraj
Pal (2015 (1 ) (B CR) (Cri.) 576) and M umtaz vs. Sta te of U. P. and ano ther (2000 Cr. L. J. 4497),
th e o ffe nces were reg is tered und er t he Act. Th e c ourt bel ow gran ted bail to th e accused p
ersons und er Sec ti on 439 (1) of the Cr.P. C. The ir b ails were cance ll ed by th e Hig h C ourts con
cerned taki ng in to c onsid erat ion seri ousn ess, g ravi ty and enorm ity of th e o ffe nces. He als o
arg ued tha t this cour t had i ssued show cau se noti ce to the resp ond en t for cance lla ti on o f his
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bail and mad e end evoure s to g et i t served up on him on t he addres s given b y him at the t ime o f
furnish ing bail throug h t he SHO, Poli ce Stat ion Timarp ur, Delh i. Accord ing t o the rep ort o f t
he sa id SHO, t he resp ond en t never resid ed at the ad d ress men ti oned in the show-cau se no tic
e. Th is mea ns tha t th e resp ond en t secured bai l b y giving fal se ad d ress of his ab od e and he d
oes not wan t to face pros ecu tion as he app rehe nd s of b eing M.Cr.C. No.21746/2015 conv ict ed
on the basi s of the evid ence col lec ted ag ains t him during t he inves tig at ion of the case. Up on
the aforesa id arg umen ts, the l earned c ounse l for the ap p lica nt ferven tly prayed for the cance
lla tion of b ail g ranted to th e resp ond en t.

6. I have an xiou sly con sid ered the sub miss ions ad vanced by the learned couns el for th e app li
cant and p erus ed t he en tire ma terial on record .

7. B efore en tering int o the merit s of the cas e, i t wi ll b e us eful to refer t o the settled p rop o si tio
ns of law when the b ail gran ted und er Chap t er 33 of the Cr. P. C. may b e canc el led und er th e p
rovisi ons o f Sec ti on 439(2) o f the Cr. P. C., th e fo llow ing c ita tio ns are worthy o f not ici ng;

(7.1) In Sta te throug h th e Del hi Ad minis trati on Vs. Sanjay Gand hi (AIR 1978 SC 961) th e Sup
reme C ourt has ob served th us in para 13 and 24:

Para 13 -"Rejec ti on of bail when b ail is ap p lied for is on e thing and cance lla tio n
of b ail alread y g ranted is q ui te anoth er. It is easier to rejec t a bai l app l icat ion in
a no n-b ailab le ca se than to can cel a b ail g ran ted in such a case. Can cel la tion of
b ail nece ssarily invo lves the review of a d ecis ion alread y mad e and can b y larg e b
e p ermi tt ed only if b y rea son of sup ervening circums tance s"

Para 24 - "The p ower t o take b ack in cus tod y an accu sed (und er the p rovis ions of
Se cti on 439(2) of th e Cr. P. C.) who has b een enla rg ed on b ail has to b e e xercised
wi th care and circumsp ec tio n."

(7.2) In Daula tram and ot hers vs. S tate of Haryana (1994 (3 ) Crim es 1013 = 1995(1 ) SCC 349), t
he Sup reme co urt has he ld as und er:

M.Cr.C. No.21746/2015 "Very cog en t and overwhelm ing c ircum stan ces are nece
ssary for cance lla tio n of b ail. B ail onc e grant ed shou ld no t b e cance lled in a mec
hanica l manner "

(7.3) In Prakash Kadam and ot hers vs. Ram Prasad Vis hwanat h Gup ta and anoth er (2011 (6 ) SC
C 189), the Sup reme Cour t has observed thus:

"In cons id ering whe ther to cancel the b ail t he Co urt has also t o con sid er the g
ravi ty and nat ure o f the o ffen ce, prima- fac ie cas e ag ai nst the accu sed, the p os
iti on and stand ing of the accus ed, if there are very serio us alleg a tion s ag ains t the
accused his bai l may b e cance lled even i f he has not mi sus ed th e b ail g ran ted to
him."
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(7.4) In Pooran vs. Ram Vilas and ano ther (2001 (6) SC C 338), th e Sup reme C ourt has ob served
thus:

"The concep t of se tt ing asid e as unjus ti fied , il leg al or p erverse ord er is to tal ly
d ifferent fro m the cance lli ng an ord er of b ail on th e g round t hat the accus ed had
mi scond uc ted him sel f or b ecause of som e sup ervening circum stan ces warran
ting su ch can cel lat ion"

(7.5) In As h M ohamm ed vs. Shiv Raj Sing h @ Lalla B ab u and ano ther [2012 (4) Cri mes 144(S
C) ], the Sup reme Court has s tated as und er:

"There is no ab so lut e rule tha t onc e bai l is g ran ted to th e accu sed th en it can
only b e can cel led i f there is l ikelih ood of mi suse of th e b ail"

(7.6) In Sub od h Kumar Yad av vs. Sta te o f B ihar (2009 (14) SC C 638), the Sup rem e Court has
ob served in Para-16 thus:

"If a sup erior co urt fi nd s that court g ran ting bai l had ac ted on irrelevant mat
erial, or if there was non- app l icat ion of mind or fa ilure to t ake note of any s tatu
tory b ar to grant b ail, or i f there was mani fes t imp rop riety as an examp le fail ure
to hear Pub li c Prosec utor/ comp laina nt where req uired , an ord er for can cel lat
ion o f b ail can in fac t b e mad e.

(7.7) In B hag iraths inh vs. Stat e of Gujarat (1984 (1 ) SCC 284), th e Sup rem e Cour t has held as
und er:

M.Cr.C. No.21746/2015 "Can cel lat ion sh ould no t b e b y way of p unish men t even
if p rima faci e ca se ag ain st the accus ed is es tab li shed."

(7.8) In Nityanand Rai vs. St ate of B ihar (2005 (4) SC C 178), th e Sup reme C ourt has s tat ed in
fol lowi ng word s as t o the ground s when t he b ail may b e cance lled .

"Grou nd s for cance lla tio n o f b ail shou ld b e th ose which aro se af ter the grant o
f bai l and sh ould be referab le to the co nd uct o f the accused while on bai l."

(7.9) In Ramcharan vs. Stat e of M. P (2004 (13) SC C 617), the Sup reme Co urt ha s he ld on the p
oint of reapp rec iat ion of fa ct s whi le con sid ering an ap p lica ti on for canc el lati on o f bai l thu
s:

"B ai l can b e canc el led on exi ste nce of cog ent and overwhelm ing circum sta nces
but not on reapp rec iat ion o f the fac ts o f the case."

(7.10) In th e re cent cas e o f Kanwar Sing h M eena vs. S tate of Rajas than and anoth er (2012 (12)
SCC 180), th e Sup reme Co urt in Para 10 has ob served th us:
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"Whil e cance ll ing the b ail und er Sec tio n 439 (2) of th e C od e, the primary co
nsid erat ions whic h weigh wi th the court are wheth er the accus ed is likely to ta mp
er wi th th e evid ence or in terfere or attemp t to in terfere wi th the d ue cours e o f
jus tic e or evad e t he d ue course of jus tic e. B ut, tha t is no t al l. Th e Hig h C ourt
or the Sess ion s Court can cance l the bai l even in case s where the ord er granti ng
bai l su ffers from seri ous inf irmi tie s re sul ting in miscarriag e o f justi ce. I f th e C
ourt grant ing b ail ig nores relevant mat erial ind ica ting prima fa cie involvemen t o
f the accu sed or take s int o accoun t irrel evan t materi al, which has no rel evance to
the q uesti on of grant of b ail to the accu sed, the Hig h Court or t he Sess ions C ourt
would b e jus ti fied in can cel ling the bai l. Such ord ers are ag ains t the well -recog
ni sed princ ip les und erlying the p ower t o g rant b ail. Such ord ers are leg ally inf
irm and vulnerab le lead ing t o mi scarriag e o f jus tic e and ab senc e o f sup erveni
ng circu msta nces suc h as the p rop ensi ty of t he accus ed t o tamp er wit h the evid
enc e, to fle e from jus tice, etc. wou ld no t d eter M.Cr.C. No.21746/2015 th e c ourt
fro m can cel ling the bai l. The Hig h Co urt or th e Ses sio ns Co urt is b ound to can
cel such b ail ord ers p art icu larly when they are pass ed rel easi ng th e accused invo
lved in heinou s crime s b ecause t hey u lti mate ly resu lt in weakening the p rose cut
ion ca se and have adverse imp act on t he soc iety. Need less to say t hat t houg h the
powers o f th is Co urt are much wid er, th is Court is eq ually g uid ed b y the ab ove p
rincip les in the matter of grant or cance ll ati on of b ail."

(7.11) Simi lar law i s laid d own by th e ap ex Cour t in Ranjit Sing h vs. Stat e o f M . P. and o thers
(2013 (16) SC C 797) where in, after con sid ering the es sen tial paramet ers guid ing the exerci se o f
d iscre tion of th e Ses sio ns Co urt or the Hig h Cour t in th e ma tters of b ail, th e ap ex Cour t ob
served tha t thes e p arameters mus t b e cons id ered ap p rop ria tely b efore granting b ail and if th
ey have not been consid ered, the ord er of bail would b e l iab le to b e se t asid e and cance ll ed.

(7.12) In Ab d ul B as it Alia s Raju and oth ers vs. M ohd. Ab d ul Kad ir Ch oud hary and anot her
(2014 (10) SCC 754), th e Sup reme C ourt has given fol low ing g eneral g round s for canc el lat ion
of bail making i t c lear th at the se ground s are ill ustra tive and not ex haus tive:

"(i) the accused misu ses his lib erty b y ind ulg ing in si milar crim inal ac tivi ty, (ii)
in terfere s wit h the co urse of invest ig atio n, (iii) attemp ts to tamp er wi th evid enc
e or witn esse s, (iv) threa tens wi tne sse s or ind ulg es in sim ilar ac tivi ti es which
would hamp er sm oot h inve stig a tion, (v) the re is l ikeli hood o f his f leei ng t o
ano ther coun try, (vi) attemp ts to make him sel f scarce b y g oing und erg round or
b ecoming unavai lab le to the inves tig ating ag ency, (vii) attemp t s t o p lace him sel
f beyond th e rea ch of his surety, e tc."

8. Now, it is to b e seen in the lig ht o f th e p rincip le laid down M.Cr.C. No.21746/2015 in al l t he
ab ove referred cases as to wheth er the learned ASJ has cons id ered a ll th e parame ters app li cab
le in th e imp ug ned ord er whil e granti ng b ail t o the resp ond ent?
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9. Admittedly, the Fo rest Depa rtmen t of the Govern men t of Ma dhya Pra desh h as insti tu ted th
e prosecu tion in th e in stan t ca se a nd th e investiga tin g officer of th e case is a Fo rest Officer.
Hence, the con fession s ma de to him by th e respon den t a re a dmissible a s th e emba rgo con ta
in ed in Section 25 of the Eviden ce Act is n ot a pplica ble. Th is view of min e is fort ified by th e
decision ren de red in S a rda rkha n vs. Ra n ge Fo rest Officer, Yava tma l an d oth ers (2006 (1) Mh
. L.J. 606 D B) a nd Fo rest Ra n ge Officer, Chu n ga th ora II Ra n ge vs. Abooba cker a nd an oth er
(198 9 (Cri.L. J. 2038 Kera la ). Con sequen tly, the con fession a l sta temen t ma de by th e respon
den t may be pressed in to service to decide th e ma tte r.

10 . Th e respon den t h as con fessed in h is con fessiona l sta temen t th a t he pu rcha ses th e wild
life con tra ba n ds fro m th e loca l people a nd sells th em to in tern a tiona l tra ders, th ereby h e ea
rn s hu ge p rofits. Th us, th e involvemen t of th e respon den t in th e crime is a s a tra der not as an
ordin a ry crimin a l. Th e impu gned order re vea ls tha t th e lea rn ed ASJ ha s n ot con sidered th is
a spect wh ile decidin g h is ba il a pplica tion . On th e oth er ha nd, he ha s equa ted th e role of th e
respon den t with oth er accu sed person s of th e ca se. As per record , the re a re 23 a ccused person
s in the case except th e respon den t a nd a ccused person s n a mely, Fa ru que Kh an , Yun us Kha n
a nd Jhola n S in gh , wh o a re the middlemen , th e M.Cr.C. No.21746/2015 re ma in in g a ccu sed
person s a re ill itera te poor people of villa ge S a ka i wh ich fa lls in th e perimeter of th e Reserve.
At th e beh est of th e aforesa id accu sed person s they kill wild an ima ls for gettin g some lu cre
with ou t kn owin g th e a dverse impa ct of th eir ki llin gs on th e envi ron men t, ecosystem, p
reserva tion of fo rest, qua lity of hu ma n life an d society, etc. Moreove r, in my con sidered opin ion
th e principle of pa rity is n ot applica ble simply on th e grou n d tha t the offen ces a re registered a
ga in st th e respon den t an d th e re ma in in g accu sed person s un der th e sa me pena l Sections of
th e Act. B u t, the ma gn itu de an d degree of the role of th e respon den t ou gh t to have been a
ssessed by th e lea rned ASJ. Lookin g to the role of th e respon den t a s a tra der in th e ca se, the lea
rned AS J fell in er ror in law by applyin g th e prin ciple of pa rity wh ile gran tin g him the ba il. 11 .
Th e impu gn ed order revea ls th a t th e lea rn ed AS J ha s imp ressed by th e fa ct tha t th e offen
ces un der wh ich th e ca se is registe red a re tria ble by the Cou rt of JMFC losin g sigh t of th e fa ct
tha t the ch a rge levelled a ga in st th e respon den t is extre mely seriou s in n atu re. In my con
sidered opin ion , th e seriou sness of offences un der th e Act shou ld not be ju dged by refe rrin g to
the qua n tu m of pu n ish men t prescribed an d th e sta tus of th e tria l Cou rt . It mu st also be ga u
ged by its enorm ities, ra mifica tion s, exten t an d reach , repe rcussion s an d impact on the society
in la rger pu blic in terest. The crime a lleged a ga in st th e respon den t is very seriou s in na tu re
beca use h is involvemen t in th e case is a s a big tra der. Th u s, the lea rned AS J ha s comm itted a
n erro r in M.Cr.C. No.21746/2015 gra n tin g ba il to th e respon den t h oldin g th a t th e offen ces a
re tria ble by th e Cou rt of Ju dicia l Ma gistra te. 12 . As sta ted ea rlier th a t th e show cau se n otice
of ca n cella tion of ba il upon th e respon den t cou ld n ot be served u pon h im beca u se h e ha d n
ever resided a t th e a ddress given by h im in th e ba il pa pers. Th is mea n s th a t th e h e ha s a lrea
dy fled away fro m j ustice or eva ded th e du e cou rse of j ustice a n d a lso gon e beyon d th e rea ch
of h is su rety. Hen ce, th ese groun ds a re a lso ava ila ble to th is Cou rt for can cella tion of h is ba il
in view of th e groun ds given in Abdu l B a sit's ca se (su pra ).

13 . In view of th e a fo resta ted rea son s, it is h eld tha t the lea rned AS J h a s gran ted ba il to th e
respon den t havin g ign ored or not con sidered th e releva n t ma teria l ava ila ble on record a ga in
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st th e respon den t an d well settled prin ciples of law. The refore, I a m obliged in law to can cel the
ba il gran ted to th e respon den t in exercise of power u n der S ection 439( 2) of the Cr.P.C.

14 . In th e resu lt, th e applica tion is a llowed. The impu gn ed order gran tin g ba il to th e respon
den t is h ereby set aside an d the ba il gra n ted to him is h ereby ca ncelled.

15 . Accordin gly, th is applica tion is fin a lly disposed of.

(Ra j en dra Ma ha ja n ) Ju dge a c/sp
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